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territory or possession of the United
States.

Used Primarily, as utilized in the defi-
nition of ‘‘fleet,’’ means that a major-
ity of a vehicle’s total annual miles are
accumulated within a covered metro-
politan or consolidated metropolitan
statistical area.

§ 490.3 Excluded vehicles.

When counting light duty motor ve-
hicles to determine under this part
whether a person has a fleet or to cal-
culate alternative fueled vehicle acqui-
sition requirements, the following ve-
hicles are excluded—

(a) Motor vehicles held for lease or
rental to the general public, including
vehicles that are owned or controlled
primarily for the purpose of short-term
rental or extended-term leasing, with-
out a driver, pursuant to a contract;

(b) Motor vehicles held for sale by
motor vehicle dealers, including dem-
onstration motor vehicles;

(c) Motor vehicles used for motor ve-
hicle manufacturer product evalua-
tions or tests, including but not lim-
ited to, light duty motor vehicles
owned or held by a university research
department, independent testing lab-
oratory, or other such evaluation facil-
ity, solely for the purpose of evaluating
the performance of such vehicle for en-
gineering, research and development or
quality control reasons;

(d) Law enforcement vehicles;
(e) Emergency motor vehicles;
(f) Motor vehicles acquired and used

for purposes that the Secretary of De-
fense has certified to DOE must be ex-
empt for national security reasons;

(g) Nonroad vehicles; and
(h) Motor vehicles which, when not in

use, are normally parked at the per-
sonal residences of the individuals that
usually operate them, rather than at a
central refueling, maintenance, or
business location.

§ 490.4 General information inquiries.

DOE responses to inquiries with re-
gard to the provisions of this part that
are not filed in compliance with §§ 490.5
or 490.6 of this part constitute general
information and the responses provided
shall not be binding on DOE.

§ 490.5 Requests for an interpretive
ruling.

(a) Right to file. Any person who is or
may be subject to this part shall have
the right to file a request for an inter-
pretive ruling on a question with re-
gard to how the regulations apply to
particular facts and circumstances.

(b) How to file. A request for an inter-
pretive ruling shall be filed—

(1) With the Assistant Secretary;
(2) In an envelope labeled ‘‘Request

for Interpretive Ruling under 10 CFR
Part 490;’’ and

(3) By messenger or mail at the Office
of Energy Efficiency and Renewable
Energy, EE–33, U.S. Department of En-
ergy, 1000 Independence Avenue, S.W.,
Washington, D.C. 20585 or at such other
address as DOE may provide by notice
in the FEDERAL REGISTER.

(c) Content of request for interpretive
ruling. At a minimum, a request under
this section shall—

(1) Be in writing;
(2) Be labeled ‘‘Request for Interpre-

tive Ruling Under 10 CFR Part 490;’’
(3) Identify the name, address, tele-

phone number, and any designated rep-
resentative of the person requesting
the interpretive ruling;

(4) State the facts and circumstances
relevant to the request;

(5) Be accompanied by copies of rel-
evant supporting documents, if any;

(6) Specifically identify the pertinent
regulations and the related question on
which an interpretive ruling is sought
with regard to the relevant facts and
circumstances; and

(7) Contain any arguments in support
of the terms of an interpretation the
requester is seeking.

(d) Public comment. DOE may give
public notice of any request for an in-
terpretive ruling and invite public
comment.

(e) Opportunity to respond to public
comment. DOE may provide an oppor-
tunity for any person who requested an
interpretive ruling to respond to public
comments.

(f) Other sources of information. DOE
may—

(1) Conduct an investigation of any
statement in a request;

(2) Consider any other source of in-
formation in evaluating a request for
an interpretive ruling; and
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